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PROPOSED DECISION e

Thls‘clalm against the Government of Cuba,‘flled.under T1t1e V of the
International Claims Settlement Act of 1949, as amended,.ln the amount of
$108, 932 56, ‘was presented by Nat10na1 Schools, and 1s based upon the as=.
serted loss of a bank account, school equlpment lessons, kltS, cash .and
furnlture malnta1ned in an office in Havana, Cuba."Natlonal Schools is now
known as NATIONAL TECHNICAL SCHOOLS Wthh is de51gnated as clalmant Herein,

Under Tltle V of the Internatlonal Clalms Settlement Act of 1949 f o
[78 Stat, 1110 (1964), 22 U, S C. §§1643 1643k (1964), as amended, 79 Stat,
988 (1965)],‘the Commission 1s glven Jurlsdlctlon over clalms of natlonals
of the United States against the Government of Cuba° Sectlon 503(a) of the
Act prov1des that the Comm1551on shall recerve and determlne 1n accordance
with appllcable substantive law, 1nc1ud1ng lnternatlonai 1aw the amount and
validity of claims by natlonals of the United States agalnst the Government
of Cuba arising since January 1, 1959 for | '

1osses resultlng from the natlonallzatlon, exproprr—v

ation, intervention or other’ taklng of, or spec1a1

measures directed against, property 1nc1ud1ng any

rights or interests therein owned wholly or partlally,_

directly or Lndlrectly at the tlme by natlonals of the .

United States. - -
Section 502(3) of the Act prov1des

The term 'property’ means any property,_rlght, or’

interest including any leasehold interest, and debts
owed by the Government of Cuba or by enterprises which
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have been nationalized, expropriated, intervened, or
taken by the Government of Cuba and debts which are
a charge on property which has been nationalized,
expropriated, intervened, or taken by the Government
" of Cuba,

Section 502(1)(B) of the Act defines the term "national of the United
States" as a corporation or other legal entity which is organized under the
laws of the United States, or of any State, the District of Columbia, or the
Commonwealth of Puerto Rico, if natural persons who are citizens of the United
States own, directly or indirectly, 50 per centum or more of the outstanding
capital stock or other beneficial interest of such corporation or entity.

Claimant corporation, by an authorized officer, has certified that

it was organized in the State of California as National Schools and is

now known as NATIONAL TECHNICAL SCHOOLS; that at all times between the

-date of loss and presentation of this claim on May 1, 1967, with minor

exceptions, the stockholders, including trustees of certain trusts, and
beneficiaries thereunder, and certain charitable organizations which were
organized and exist under the laws of the United States were nationals

of the United States. .The Commission holds that claimant is a national
ofnthe United States within the meaning of Section 502(1)(B) of the Act.

On the basis of evidence of record, the Commission finds that claimant
was operating a school in Cuba at Edificio Suares Baratillo 9 Esq. Obispo,
Apartado 3149, Havana, Cuba,

-Claimant has submitted a copy of an unnumbered Resolution of the Ministry
of Eéucation, Central Office of Provincial Control for Nationalized Schools,
dated May 3, 1961, appointing an intervenor to operate the National Schools
in Havana, Cuba. Accordingly, the Commission finds that claimant suffered a.
loss within the meaning of Title V of the Act on May 3, 1961, when its prop-

erty in Cuba was intervened by the Government of Cuba. (See Claim of Parke,

Davis & Company, Claim No. CU-0180, 1967 FCSC Ann, Rep. 33.) Claimant has
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also submitted a copy of an unnumbered Law of June 6, 1961, published in the
Cuban Official Gazette of June 7, 1961, which nationalized all centers of

instruction being operated by private entities, including all properties,

rights and interests therein. (See Claim of Calvin R. Hemphill, Claim

No. CU-1479.)

The evidence of record includes inventories and additional evidence

submitted to the United States State Departwment by the claimant, including

lists of all its properties in Cuba. Such lists are signed and counter-signed

following a joint inventory taken by the manager of claimant's schools in
Cuba and the Government-appointed intervenor as of May 26, 1961. Further,
claimant has submitted bank statements; lists of other personal property,
including furniture and fixturés, and educational materials; affidavits
and data pertaining to the cost of the unissued educational materials, which
include lessons, kits and rgcordsa

Based on the properties listed in ;he inventories and their cost,
tﬂe Commission finds that the value of the educational materials and the
depreciated value of furniture and equipment. in the office was $23,454,42
af the time of the aforesaid taking. The cash on hand included
$478.25 and a "small box" containing $55.00, or a total of $533.25.
Claimant has also submitted evidence including bank statements of The Trust
Company of Cuba, Havana, disclosing that claimant's Havana branch office
maintained a bank account in the aforesaid bank, with a balance of 84,889.85
pesos, as of May 31, 1961. It is noted that on the date of confiscation
the peso was on a par with the United States dollar.

Accordingly, the Commission finds that claimant suffered a loss within
the meaning of Title V of the Act in the total amount of $108,877.52 as a
result. of nationalization of its property by the Government of Cuba on

May 3, 1961,
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The Commission has decided that in certification of losses on claims
determined pursuant to Title V of the International Claims Settlement Act
of 1949, as amended, interest should be included at the rate of 67, per annum

from date of loss to the date of settlement (see Claim of Lisle Corporation,

Claim No. CU=0644), and in the instant case it is so ordered.,

CERTIFICATION OF LOSS

The Commigsion certifies that NATIONAL TECHNICAL SCHOOLS suffered a loss,
as a result of actions of the Government of Cuba, within the scope of Title V
of the International Claime Settlement Act of 1949, as amended, in the amount
of One Hundred Eight Thousand Eight Hundred Seventyeseven Dollars and Fifty-
two Cents ($108,877.52), with interest thereon at 6% per annum from May 3,

1961 to the date of settlement.

Dated at Washington, D. C,,
and entered as the Proposed
Decision of the Commission

FEB 5 1969

Leonard v. B, Sutton, Chairman

.heodore Jaffe, Commissiongp

e 0’m~«) S\a.ﬂ»-r

=V Freldbers, ComNTGeRRE

The statute does not provide for the payment of claims against
the Government of Cuba. Provision is only made for the determination
by the Commission of the validity and amounts of such claims.

Section 501 of the statute specifically precludes any authorization
for appropriations for payment of these claims., The Commission is
required to certify its findings to the Secretary of State for
possible use in future negotiations with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of
the Commission upon the expiration of 30 days after such service or re-
ceipt of notice, unless the Commission otherwise orders. (FCSC Reg.,

45 C.F.R. 531.5(e) and (g), as amended, 32 Fed. Reg. 412-13 (1967).)
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